State of New York
Workforce Investment Act
Waiver Request

Waiver to Apply the Program Design Flexibility for Youth Aged 14-21 that are Co-Enrolled Under TANF and WIA for Summer Employment Activities Effective May 1, 2011 Through September 30, 2011.
The New York State Department of Labor (NYSDOL), as the administrative entity of the Workforce Investment Act (WIA) in New York State, requests that flexibility be afforded in summer youth program design requirements to serve youth who are co-enrolled under WIA and TANF funded programs for the summer youth employment activities effective from May1, 2011 through September 30, 2011
Specifically, New York State would like flexibility in providing services to these co-enrolled youth as follows:
· Waive the requirement to provide 12 months of follow-up for such youth participants, and allow local areas flexibility to provide follow-up services as they deem appropriate.

· Waive the requirement to provide an objective assessment for such youth participants, and grant local areas the flexibility to determine the type of assessment and individual service strategy that is appropriate for each co-enrolled youth participant.

In this time of limited resources it is important for programs to partner and coordinate at the state and local level to best serve WIA eligible youth.  New York State has a long history of collaboration between its One-Stop and social service agencies.  The State Legislature has appropriated funds to operate a Summer Youth Employment Program for TANF eligible youth for several years; in many instances, the local social services districts use the One-Stop Centers to run the program for them.  
It is anticipated that in LWIAs where these TANF and local area partnerships are formed and operating, both the WIA youth funds and TANF funds will be used to pay wages for youth in the summer of 2011 plus contractor costs to run and supervise the youth as appropriate.  However, if this waiver is granted, it will be left up to each LWIB to decide whether or not co-enrollment of youth participants is suitable for its particular area and population and whether or not it will elect to use the waiver.  
A.	Statutory or Regulatory Requirements to Be Waived
The youth program design requirements section 129, which include:
Sec. 129(c)(1)(A) Provide an objective assessment of the academic levels, skill levels, and service needs of each participant, which assessment shall include a review of basic skills, occupational skills, prior work experience, employability, interests, aptitudes (including interests and aptitudes for nontraditional jobs), supportive service needs, and developmental needs of such participant, except that a new assessment of a participant is not required if the provider carrying out such a program determines it is appropriate to use a recent assessment of the participant conducted pursuant to another education or training program.
Sec. 129(c)(1)(B) Develop service strategies for each participant that shall identify an employment goal (including, in appropriate circumstances, nontraditional employment), appropriate achievement objectives, and appropriate services for the participant taking into account the assessment conducted pursuant to subparagraph (A), except that a new service strategy for a participant is not required if the provider carrying out such a program determines it is appropriate to use a recent service strategy developed for the participant under another education or training program.
Sec 129(c)(2)(I) Program Elements – The programs described in paragraph (1) shall provide elements consisting of: (I) follow-up services for not less than 12 months after the completion of participation, as appropriate.
B.	Goals and Expected Programmatic Outcomes if Waiver is Granted
The main goal that will be achieved through the granting of this waiver will be to provide the local areas with the flexibility to determine both the type and level of assessment to be included in an Individual Service Strategy (ISS) for WIA eligible youth who are co-enrolled in TANF participating in a summer youth employment activity during the summer months only, and if the 12 month follow-up will be appropriate for these youth participants.  
Granting local areas this program design flexibility will enhance their ability to quickly enroll, assess and place co-enrolled youth in meaningful summer employment experiences.  Through this quick enrollment and placement, it is anticipated that local areas will be able to place as many youth into summer employment activities as possible.  It is further anticipated that many youth at the end of the summer employment program, particularly older out-of-school youth, will be enrolled in year round services with the goal of enrolling in training and education or entering unsubsidized employment.
C.	State or Local Statutory or Regulatory Barriers
There are no state or local statutory or regulatory barriers to implementing the proposed waiver.
D.	Description of Individuals Impacted by the Waiver
Youth ages 14 to 21 will be impacted by this waiver.  In addition, the LWIAs, TANF agencies, and any businesses that employ the eligible youth for the summer will be impacted by this waiver.  
NYSDOL, as the administrative entity of WIA in the State of New York surveyed the 33 local areas in New York State regarding WIA/TANF Youth co-enrollment via www.surveymonkey.com.  Twenty-nine Local Workforce Investment Boards (LWIBs) responded to the survey, with only 19 LWIBs fully completing the survey.  Following are the survey results: 
· An estimate of the number of youth that will be co-enrolled in the WIA youth program and in TANF summer youth employment activities during PY2011: 
· Of the 29 respondents, 15 local areas tentatively plan on co-enrolling youth in WIA and TANF summer youth programs, totaling approximately 3,080 youth.

· An estimate of the percent of PY2011 WIA Youth program enrollees that will be co-enrolled TANF summer youth employment participants only, and not participate in the WIA Youth program beyond summer: 
· It is estimated that an average of 32 percent of youth co-enrolled in WIA/TANF activities statewide will not participate in the WIA program beyond summer.  
Understanding that the completed responses are representative of slightly more than one half of New York State’s local areas, these numbers are only estimates and are expected to increase as the summer youth program in New York State is implemented.  
The local areas in New York State are best positioned to make determinations and assessments of each youth participating in their summer employment program.  It will also be left to each LWIB to decide their continued service plans for co-enrolled participants served under this waiver.  It is anticipated however that for those older youth that are not expected to return to school, individual service plans and strategies will be documented and the participants will be enrolled in WIA Adult programs or provided further education and training under WIA youth funded activities.  
E (i).	Description of the process(es) used to monitor the progress in implementing the waiver
New York State monitors its thirty-three local areas through the Financial Oversight and Technical Assistance (FOTA) Unit and Program Specialists (program monitoring).  Financial oversight reviews are conducted in accordance with the FOTA Review Guide and consist of reviews in areas, such as financial management, cost allocation, procurement, property, One-Stop system cost allocation, and program year closeouts.  Monthly analyses of reported expenditures are conducted to ensure that local areas are not over or under expending and to determine if spending is commensurate with services provided.  Program Specialists use review guides covering Adults, Dislocated Workers, Youth, Summer Youth, Governance and Sub-recipients, as well as monthly desk reviews of services and expenditures.
The State monitoring process results in feedback to the local area, with regard to program performance.  Through the use of Local WIA Quarterly Reports and information that includes rosters of individuals in each of the measures, field staff engage local areas in dialogue related to data quality and performance improvement strategies.
New York State will modify its current monitoring policy and procedures to include the waiver as described in this request.  Monitoring and feedback will continue as described above.
E (ii).  Description of the process(es) used to provide notice to any Local Board affected by the waiver;
Should the waiver be granted, the Department will issue a Technical Advisory (TA) that will be disseminated to Chairpersons of Local Workforce Investment Boards, Chief Elected Officials, WIA Grant Recipients, WIA Fiscal Agents and WIA Local Area Contact Persons.  The TA will also be posted on the Workforce New York Partners home page on the Department’s web-site at: http://www.labor.state.ny.us/workforcenypartners/tas.shtm.  
E (iii). Description of the process(es) used to provide any Local Board affected by the waiver an opportunity to comment on the request;
As noted above, the 33 LWIAs in New York State were surveyed via www.surveymonkey.com regarding this waiver.  In the survey, each local area was given the opportunity to provide comments and feedback on the waiver and whether or not the local area would be interested in utilizing the waiver.  It is also noted that notice of the waiver request was posted on the Workforce New York Partners home page on the Department’s web-site at: http://www.labor.ny.gov/workforcenypartners/wfnyp_index.shtm.  All comments were taken into account when developing the final draft of this request.
E (iv).  Description of the process(es) used to ensure meaningful public comment, including comment by business and organized labor, on the waiver.
Notice of the waiver request was posted on the Workforce New York Partners home page on the Department’s web-site at: http://www.labor.ny.gov/workforcenypartners/wfnyp_index.shtm.  All comments were taken into account when developing the final draft of this request.
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