.S Deparunent ot Labor

SEP 2 - 2014

The Honorable James Richard Perry
Governor of Texas

Office of the Governor

P.O. Box 12428

Austin. Texas 78711-2428

Dear Governor Perry:

The Employment and Training Administration (ETA) is responding to your request for a waiver
of statutory and regulatory requirements under the Workforce Investment Act (WIA). This
action is taken under the Secretary’s authority to waive certain requirements of WIA Title I,
Subtitles B and E. and sections 8-10 of the Wagner-Peyser Act. On July 22, 2014, the
Workforce Innovation and Opportunity Act (WIOA) was enacted. Many of WIOA’s provisions
take effect on July 1, 2015, but the existing WIA state and local plan provisions remain in effect
until July 1, 2016. ETA is conducting a review of WIOA’s implementation timeline and
provisions, and will be issuing guidance in the future regarding the new State Unified Plan
provisions and waivers as part of its implementation actions. Current WIA waiver approval
timelines have been adjusted in accordance with the expected end date (June 30, 2016) for the
existing WIA State Plans.

The State’s recent WIA waiver request is written in the format identified in WIA section
189(i)(4)(B) and 20 CFR 661.420(c). The following is the disposition of the State’s waiver
request (copy enclosed).

Waiver of WIA Section 129 and 134(a) to permit local areas to use a portion of local funds for
incumbent worker training and other statewide activities.

The State is currently approved for a waiver of WIA Section 134(a) to allow the use of local
funds for incumbent worker training (IWT) within the context of layoff aversion. The State
recently requested to expand this waiver to allow the use of local funds for any allowable
statewide activity, allow a portion of local WIA Youth funds to be used for statewide activities,
and to remove the layoff aversion requirement when using local funds for IWT.

The State is partially granted this waiver through June 30, 2016. Under this waiver, the State is
permitted to allow local areas to use up to 10 percent of Jocal Dislocated Worker funds and up to
10 percent of local Adult funds to conduct incumbent worker training for the career advancement
of incumbent low-wage, low-skilled workers. or incumbent worker training for the purposes of
layoff aversion. ETA believes limiting incurnbent worker training to the specified level is the
best use of funds in the current economic climate where serving unemployed workers is a
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paramount responsibility of the workforce system. The State also requested the use of local
Adult, Dislocated Worker, and Youth funds to permit local areas to conduct other statewide
activities for the purpose of innovative training and service delivery approaches. ETA denies the
portion of the waiver request to fund other statewide activities. ETA believes maximizing the
use of formula funding at the local level for local WIA activities is the best use of those funds in
the current economic climate.

When implementing the approved portion of this waiver, the following conditions apply:

e All training delivered under this waiver is restricted to skill attainment activities.

e Local areas must continue to conduct the required local employment and training
activities at WIA Section 134(d).

e State or local policies related to this waiver should establish criteria for determining the
provision of IWT under the waiver, such as:

o how businesses will be identified, i.e. what indicators the State or local area will
use to determine that the business has career advancement opportunities in place
for low-skilled, low-wage workers; and/or

o any targeted industries and economic sectors that have known career pathways
and career advancement opportunities for low-skilled, low-wage workers.

e The State is required to report performance outcomes for any individual served under this
waiver in the Workforce Investment Act Standardized Record Data system (WIASRD),
field 309 and any credentials received by individuals served under this waiver in the
WIASRD field 619.

e Inits WIA Annual Report, the State should report on how this waiver impacted outcomes
in support of job-driven training principles, as well as indicators the State will use to
track employer and participant outcornes

TEGL No. 26-09, Section 7A, “Workforce Investment Act (WIA) Waiver Policy and Waiver
Decisions for PY 2009 and 2010” and TEGL. No. 30-09, “Layoff Aversion Definition and the
Appropriate Use of Incumbent Worker Training for Layoff Aversion U sing a Waiver” provide
policy guidance related to implementation of this waiver. ETA will provide additional
information regarding this waiver and its implementation in a forthcoming TEGL. Please
consult this TEGL to inform your implementation and conformity to requirements.

The approved waiver modification is incorpcrated by reference into the State’s WIA Grant
Agreement, as provided for under paragraph 3 of the executed Agreement, and this constitutes a
modification of the State Plan. A copy of this letter should be filed with the State’s WIA Grant
Agreement and the approved State Plan. In addition, as required by TEGL No. 06-13, the State
should address the impact this waiver has had on the State’s performance in the WIA annual
performance report, due on October 1 of each year.
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We look forward to continuing our partnership with you and achieving better workforce
outcomes. If you have any questions related to the issues discussed above, please contact
Kajuana Donahue, the Federal Project Officer for Texas, at (972) 850-4613 or
donaue.kajuana@dol.gov.

Sincerely, ‘
'. ) / /'\] /7/7 Lf’»—-“-._,.

Portia Wu
Assistant Secretary

Enclosure

cc: Nicholas Lalpuis, Regional Administrator, ETA Dallas Regional Office
Kajuana Donahue, Federal Project Officer for Texas
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Regional Administrator, Region IV
US Department of Labor
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On behalf of the Texas Workforce|Commission (TWC), the state operational entity for the Title I
Workforce Investment Act (WIA), I respectfully request approval of the enclosed waiver
requests for the State of Texas. The waivers were developed in accordance with 20 CFR
§§661.400-661.420, and the US Dlepartment of Labor (DOL) Employment and Training
Administration’s Training and Employment Guidance Letter No. 9-11.

TWC is requesting waivers of the requirements of:

e WIA §134(a)(2)(B)(iii) and 20|CFR §665.200(e), regarding the provision of incentive grants
to local workforce development areas (workforce areas); and

o WIA §129(b)(2)(C) and 20 CFR §665.200(h), regarding the provision of additional
assistance to workforce areas with high concentrations of eligible youth.

In Program Year 2011 (PY’11), Congress decreased the amount of funding for statewide
activities from 15 percent to 5 pergent. The Consolidated Appropriations Act of 2014, signed
into law January 17, 2014, partially restores funding for statewide activities to 8.75 percent for
PY’14. This is a welcome increase; however it is still less than the 15 percent established by law
when all required activities were set. TWC’s goal in seeking these waivers is to ensure that the
state can prioritize use of funds in the governor’s reserve for the required activities deemed most
essential to the basic functions of the workforce investment system, which may be insufficient to
cover the cost of: |
e incentive grants to workforce areas; and
* providing additional assistancelto workforce areas with high concentrations of eligible youth
to ensure that youth most in need are prioritized within each workforce area’s WIA youth
allocation.

!
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TWC acknowledges that in the event the governor’s reserve is restored to the full 15 percent,
DOL may withdraw approval of these waivers.

We appreciate the opportunity to submit these waiver requests and look forward to receiving the
Secretary’s approval. If you have questions or require additional information, please contact
101 E. 15¢h Street » Austin, Texas 78778-0001 (512) 463-2222 » Relav Texas: 800-735-9989 (TDD) 800-735-2988 (Voicc) = www.texasworkforce.org
Equal Opporturity Employer / Services

~TEXAS_
WORKFORCE SOLUTIONS

e x o




Nicholas E. Lalpuis
Page 2
April 30,2014

Debbie Carlson, Director, Workforce Program Policy and Services for Dislocated Workers, at
(512) 463-2675.

Sincerely,

e

Executive Director

Enclosures (2)
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| STATE OF TEXAS

WO
HIGH CONCENT]

BACKGROUND

ORCE INVESTMENT ACT
TIONS OF YOUTH WAIVER REQUEST

The Workforce Investment Act (WIA) §128(a) requires states to reserve no more than 15

percent of each of the amountg
paragraphs (1)(B) and (2)(B) o

allotted to the state under WIA §127(b)(1)(C) and
f WIA §132(b) for a fiscal year for statewide workforce

investment activities. In Program Year 2011 (PY’11), Congress decreased the amount of

funding for statewide activities

by 10 percent—from 15 percent to 5 percent. The

Consolidated Appropriations Act of 2014, signed into law January 17, 2014, partially
restores funding for statewide activities to 8.75 percent, for PY’14. Although this is a

welcomed increase, it is still le
required activities were set.

PROVISIONS TO BE WAIYV
WIA §129(b)(2)(C) and 20 CF,
assistance to workforce areas t

ss than the original 15 percent established by law when all

'ED
R §665.200(h), which require the provision of additional
hat have high concentrations of eligible youth.

ACTIONS UNDERTAKEN TO REMOVE STATE OR LOCAL BARRIERS
There are no state or local barrjers.

GOALS AND EXPECTED PROGRAMMATIC OUTCOMES OF WAIVER
The continued reduction from the original 15 percent in the WIA allotment for the
governor’s reserve funds restri¢ts the state’s ability to effectively fund and carry out all of
the required statewide WIA activities. The current funding level in the governor’s

reserve is insufficient to cover

the cost of providing additional assistance to workforce

areas that have high concentratjons of eligible youth.

The state’s reduced funds are being used for the following required activities:

Conducting evaluations

TWC’s goal in seeking this wa:
governor’s reserve funds for th

Carrying out statewide rapid response activities
Disseminating TWC’s list of Eligible Training Providers

Providing technical assistance to workforce areas
Assisting in the establishment and operation of the one-stop delivery system
Operating fiscal and management accountability information systems

ver is to ensure that the state can prioritize the use of
e required activities deemed most essential to the basic

functions of the workforce investment system.

INDIVIDUALS AFFECTED

BY THE WAIVER

The waiver will provide TWC with more flexibility in directing governor’s reserve funds
to those activities that best preserve basic functions of the statewide workforce

investment system.

’High Concentrations of Youth Waiver Request (4 29 14) Final

Agenda ltem: April 29 Commission Meeting

Page 1
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PROCESS FOR MONITORING PROGRESS IN IMPLEMENTATION

TWC will monitor progress and ensure accountability for federal funds in connection
with this waiver by reviewing monthly expenditure, performance, and other reports
through regular contact with the US Department of Labor Employment and Training
Administration’s regional offi¢e liaisons, and through TWC’s monitoring and
performance accountability system.

NOTICE TO AFFECTED LOCAL WORKFORCE DEVELOPMENT BOARDS
The waiver request was discussed during the April 4, 2014, conference call with the
Local Workforce Development Boards.

PUBLIC COMMENT

The waiver request was presented at TWC’s April 3, 2014, public meeting and posted to
the TWC website for review and comment. No comments were received.
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STATE OF TEXAS

WORKFORCE INVESTMENT ACT

INCENTI

BACKGROUND

VE GRANTS WAIVER REQUEST

The Workforce Investment Act (WIA) §128(a) requires states to reserve no more than 15

percent of each of the amounts|

paragraphs (1)(B) and (2)(B) of

allotted to the state under WIA §127(b)(1)(C) and
WIA §132(b) for a fiscal year for statewide workforce

investment activities. In Program Year 2011 (PY’11), Congress decreased the amount of

funding for statewide activities
Consolidated Appropriations A
restores funding for statewide :
welcomed increase, it is still le|
required activities were set.

by 10 percent—from 15 percent to 5 percent. The

ct of 2014, signed into law January 17, 2014, partially
activities to 8.75 percent, for PY’14. Although this is a

ss than the original 15 percent established by law when all

PROVISIONS TO BE WAIVED

WIA §134(a)(2)(B)(iii) and 20
to workforce areas.

ACTIONS UNDERTAKEN
There are no state or local barri

The continued reduction from

CFR §665.200(e) requiring provision of incentive grants

'O REMOVE STATE OR LOCAL BARRIERS
ers.

e original 15 percent in the WIA allotment for

GOALS AND EXPECTED PFOGRAMMATIC OUTCOMES OF WAIVER

governor’s reserve funds restri

tts the state’s ability to effectively fund and carry out all of

the required statewide workfor¢e investment activities. The current funding level in the

governor’s reserve is insufficie
The state’s reduced funds are b
e Carrying out statewide rapi

Conducting evaluations

nt to cover the cost of incentive grants to workforce areas.
eing used to cover the following required activities:
d response activities

Disseminating TWC’s list of Eligible Training Providers

Providing technical assistarice to workforce areas
Assisting in the establishment and operation of the one-stop delivery system
Operating fiscal and management accountability information systems

TWC’s goal in seeking this waijver is to ensure that the state can prioritize the use of
governor’s reserve funds for the required activities deemed most essential to the basic
functions of the workforce investment system.

INDIVIDUALS AFFECTED

BY THE WAIVER

The waiver will provide TWC with more flexibility in directing governor’s reserve funds

to those activities that best pres
investment system.

erve basic functions of the statewide workforce

Incentive Grant Waiver Request (4 Za 14) Final
Agenda ltem: April 29 Commission Meeting Page 1
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PROCESS FOR MONITORING PROGRESS IN IMPLEMENTATION

TWC will monitor progress and ensure accountability for federal funds in connection
with these waivers by reviewing monthly expenditure, performance, and other reports
through regular contact with the US Department of Labor Employment and Training
Administration’s regional office liaisons, and through TWC’s monitoring and
performance accountability system.

NOTICE TO AFFECTED LOCAL WORKFORCE DEVELOPMENT BOARDS
The waiver request was discussed during the April 4, 2014, conference call with the
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Boards.
PUBLIC COMMENT

the TWC website for review

The waiver request was presented at TWC’s April 3, 2014, public meeting and posted to
d comment. No comments were received.

Incentive Grant Waiver Request (4 2% 14) Final
Agenda Item: April 29 Commission Meeting Page 2
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