NOV 12 2009

The Honorable Ted Strickland
Governor of Ohio

Riffe Center, 30t Floor

77 South High Street
Columbus, Ohio 43215-6108

Dear Governor Strickland:

As part of Ohio’s modification to the State Plan for Title I of the Workforce Investment
Act (WIA) and the Wagner-Peyser Act, the State submitted waiver plans to request that
the State’s waivers of statutory and regulatory requirements under WIA be approved
for the remainder of Program Year (PY) 2009 (copy enclosed). These requests are
written in the format identified in WIA section 189(i)(4)(B) and 20 CFR 661.420(c) ancl
appear to meet the standard for approval at 20 CFR 661.420(e). The following is the
disposition of the State’s submission. This action is taken under the Secretery’s
authority to waive certain requirements of WIA Title I, Subtitles B and E, and sections 8-
10 of the Wagner-Peyser Act.

In a letter dated June 29, 2009, ETA granted Ohio approval of the following waivers
through June 30, 2010:

* Waiver of the provision at 20 CFR 663.530 that prescribes a time limit on the period
of initial eligibility for training providers.

» Waiver of the prohibition at 20 CFR 664.510 on the use of Individual Training
Accounts for older and out-of-school youth.

* Waiver to permit the State to replace the performance measures at WIA Section
136(b) with the common measures.

The approvals for these waivers remain in effect. The letter dated June 29, 2009 granted
temporary extensions of the remainder of Ohio’s waiver requests. The previous
approval of the extensions is hereby terminated and replaced by decisions set forth in
this letter. Unless otherwise indicated, all waiver approvals that follow apply to both
WIA formula funds and funds made available under the American Recovery and
Reinvestment Act of 2009 (ARRA).

Requested Waivers

Requested Waiver: Waiver of WIA Section 134(a) to permit local areas to use a portion
of local funds for incumbent worl_(er training and other statewide activities
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The State is requesting a waiver to permit local area formula funding to be used for
statewide activities, including incumbent worker training and other activi-ies. The State
is partially granted this waiver through June 30, 2010. Under this waiver, the State will
be permitted to use up to 10 percent of local Dislocated Worker funds and up to 10
percent of local Adult funds for incumbent worker training only as part of a lay-off
aversion strategy. Use of Adult funds must be restricted to serving low-income adults
under this waiver. ETA believes limiting incumbent worker training to th2 specifiec|
level and requiring it to be a part of layoff aversion is the best use of funds in the
current economic climate where serving unemployed workers is a paramount
responsibility of the workforce system. All training delivered under this waiver is
restricted to skill attainment activities. Local areas must continue to conduct the
required local employment and training activities at WIA section 134(d), aad the State is
required to report performance outcomes for any individual served under this waiver
in the Workforce Investment Act Standardized Record Data system (WIASRD).

The State also requested the use of local funds for other statewide activitie; for the
purpose of innovative training and service delivery approaches. ETA denes the
portion of the waiver request to fund other statewide activities. ETA believes
maximizing the use of formula funding at the local level for WIA services is the best use
of those funds in the current economic climate. The approval for the waiver for use of
local funds for statewide activities, other than incumbent worker training, expires on
the date of this letter. No new obligations are permitted effective the date >f this letter;
obligations made while this waiver was in effect may be fulfilled.

Requested Waiver: Waiver of WIA Section 134(a)(1)(A) to permit a portion of the funds
reserved for rapid response activities to be used for incumbent worker training.

The State is requesting a waiver to permit use of rapid response funds for incumber
worker training. The State is granted this waiver through June 30, 2010. Under this
waiver, the State is permitted to use up to 20 percent of rapid response funds for
incumbent worker training only as part of a lay-off aversion strategy. ETA believes
limiting incumbent worker training to layoff aversion is the best use of funds in the
current economic climate where serving unemployed workers is a paramo int
responsibility of the workforce system. All training delivered under this waiver is
restricted to skill attainment activities. The State is required to report performance
outcomes for any incumbent workers served under this waiver in the Worlforce
Investment Act Standardized Record Data system (WIASRD). ETA Training and
Employment Guidance Letter No. 14-08, Section 19, issued on March 18, 2009, explained
that in order to apply this waiver to funds made available through the American
Recovery and Reinvestment Act of 2009, states needed to submit a detailed justification.
Because record numbers of unemployed individuals continue to seek the services of the
workforce system, ETA believes that the use of ARRA funds for incumbent worker
training would be inappropriate, and these funds should be devoted to serving those
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participants without jobs. Therefore, this waiver does not apply to funds made
available through ARRA.

Requested Waiver: Waiver of 20 CFR 666 and 667.300(a) to reduce the collection of
participant data for incumbent workers.

The State is requesting a waiver of the requirements to reduce the data collection
burden for employers participating in WIA-funded incumbent worker traiaing
programs. The waiver permits the State to discontinue the collection of the following
Workforce Investment Act Standardized Record Data (WIASRD) elements: single
parent (117), unemployment compensation eligible status at participation (118), low
income (119), TANF (120), other public assistance (121), homeless individual and/or
runaway (125), and offender (126). The State is granted this waiver through June 30,
2010.

Requested Waiver: Waiver of the reallocation provisions at WIA Sections *28(c)(2) and
133(c)(2), and 20 CFER 667.160.

The State is requesting a waiver of the reallocation provisions at WIA Sections 128(c)(2)
and 133(c)(2), and 20 CFR 667.160. ETA denies this waiver. ETA believes that
maintaining the statutory provisions of the law ensures that local areas have sufficient
time to obligate and expend funds in a manner that best supports the needs of the
customers in that area.

Requested Waiver: Waiver of WIA Section 133(b)(4) to increase the allowable transfer
amount between Adult and Dislocated Worker funding streams allocated 1o a local
area.

The State is requesting a waiver to permit an increase in the amount a state is allowed to
transfer between the Adult and Dislocated Worker funding streams. The State is
granted this waiver through June 30, 2010. Under the waiver, transfer authority is
limited to 50 percent. This limitation provides states flexibility while ensur ng
consistency with Congressional intent regarding the level of funding appropriated for
the WIA Adult and Dislocated Worker programs. As stated in ETA Training and
Employment Guidance Letter (TEGL) No. 14-08, Section 19, issued on March 18, 2009,
this waiver does not apply to funds made available through ARRA. However, the State
is permitted to transfer up to 30 percent of ARRA funds between programs under WIA
and under the Department of Labor Appropriations Act of 2009. This authority is
discussed in TEGL No. 14-08, change 1.



Requested Waiver: Waiver of WIA Section 123 that requires that providers of Youth
program elements be selected on a competitive basis.

The State is requesting a waiver of the requirement for competitive procurement of
service providers for seven youth program elements. The State is partially granted this
waiver through June 30, 2010. Under this waiver, the State is permitted to allow its
One-Stop Career Centers or partner agencies to directly provide the youth program
elements of supportive services, follow-up services, and work experience. In utilizing
this waiver for these elements, the State and local areas must still meet Office of
Management and Budget requirements (codified in 29 CFR 95.40-95.48 and 97.36) and
all state and local procurement laws and policies. ETA denies this waiver for these
elements: mentoring, summer employment opportunities, tutoring and study skills
training, and leadership development. ETA believes that regular competit ve
procurement is the most efficient and cost-effective way to ensure the development of
high-quality service providers for these elements.

Requested Waiver: Waiver of the required 50 percent employer contribution for
customized training at WIA Section 101(8)(C).

The State is requesting a waiver of the required 50 percent employer contribution for
customized training to permit the use of a sliding scale for the employer contribution
based on the size of the business. The State is granted this waiver through June 30,
2010. Under the waiver, the following sliding scale is permitted: 1) no less than 10
percent match for employers with 50 or fewer employees, and 2) no less than 25 percent
match for employers with 51-100 employees. For employers with more than 100
employees, the current statutory requirements (50 percent contribution) continue to
apply. When determining the funding source for customized training, the State must
use the appropriate program funds for the appropriate WIA-eligible population. The
State may provide customized training to low-income adults with WIA Adult funds,
and may provide customized training to dislocated workers with WIA Dislocated
Worker funds. Customized training provided with statewide funds must serve WIA
eligible individuals.

Requested Waiver: Waiver of WIA Section 181(e) to permit the use of WIA funds of up
to $5,000 to capitalize a small business in concert with entrepreneurial or srnall business

training.

The State is requesting an extension of the waiver of WIA Section 181(e) to permit the
use of WIA funds of up to $5,000 to capitalize a small business in concert with
entrepreneurial or small business training. ETA denies this waiver. Entregreneurship
is important to job creation, however business capitalization is best supporied by
organizations and agencies whose mission and statutory authority directly relate to
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business development. The approval for this waiver expires on the date of this letter.
The State is permitted to fulfill training obligations for current enrollees th:ough March
31, 2010. No new enrollments are permitted effective the date of this letter.

The approved waivers are incorporated by reference into the State’s WIA Grant
Agreement, as provided for under paragraph 3 of the executed Agreement, and this
constitutes a modification of the State Plan. A copy of this letter should be filed with
the State’s WIA Grant Agreement and the approved State Plan. In addition, as required
by TEGL No. 14-00, Change 3, the State should address the impact these waivers have
had on the State’s performance in the WIA annual performance report, du: on October
1 of each year.

We look forward to continuing our partnership with you and achieving better
workforce outcomes. If you have any questions related to the issues discussed above,

please contact Byron Zuidema, the Regional Administrator for Region V, at 312-596-
5403 or Zuidema.Byron@dol.gov.

Sincerely,

\

Mol L)

' ,}
Jane Oates
Assistant Secretary

Enclosure

cc: Rebekah Woolley, Federal Project Officer for Ohio, ETA Chicago Regicnal Office



