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Ms. Lenita Jacobs-Simmgns
Regional Administrator §
United States Departmenfiof Labor

Employment and Trainin Administration
The Curtis Center 4
170 S. Independence Mafl West
Suite 825 East :
Philadelphia, PA 19106-§315

Dear Ms. Simmons: :
|
In Tuly 2002, pursuant ta !ﬂ Training and Employment Guidance Letter, the State of West
Virginia submitted the aftached letter requesting waivers under applicable provision of the
‘Workforce Investment g:t In a letter dated January 21, 2003, copy attached, Assistant

Secretary Emily Stover lii eRocco responded to Governor Wise and granted the waiver.

Since WIA reauthorizatipn has not occurred and copsistent with the rationale used in granting the
State of West Virginia afwaiver of the 18-month requirement at 20 CFR 663.530, I respectfully
request extending the pariod of initial eligibility of training providers in West Virginia through
June 30, 2005, Thank ypu for your consideration on this important matter for our state’s

ystem.
i

workforce investment sj

If you have questions oniirequi,re additional information, please do not hesitate to contact me.

Sipeerely, {
H. Lieving i
Director

!
|
Governor’s Workforce tnvestmem Division
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Regionul Administratory;
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Enclosed plesefiing tweo separite wiiver requests related 1o the Workforee
Imvestment Act. ‘The firkt request involves the eligible maining provider provisions ol the
Act. The seeond requesh deals with the twenty percent (20%) limitation placed on the
teansfer of funds béiwegn the sdull and disloealed worker funding sireams. Each waiver
has boen provided in hard copy and on a formatied computer disk using Microsofit Word.

If after you end Your staff have had the opportunity to review these waiver
requests you have guesions or eamments, or require additional assistance ar informarion,
pleuse do not hesilate ¢ ;cunlucl ne. .

Thank you far the opportunity to make this applicaiion.

Singervly,

P b it

' Y, Licving
Director _
Governor's Wark foree Investment Divisian
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Assistant Secrstaty for
Employment and Training
Washington, D.C. 20270 -

1

The Honorable Bob 'se
Governar of West’ Vidgs
Charleston, West V:u: 25305—0370

-Dear Governor W:se

Itis with Pleasure
weiver of statutory a

4 ’: Izespond to the State of West Virgmla B request fora
| i regulatory requirements umder the Workforxce
4); in aceordance with the Secrétafy's anthority towaive

WIA Title I, subtifies B and E and sections 8-10 of the

Ihis awthority is g::anhed to the Secretiry 'by sechon

These waivers grant tates ﬂembﬂr.:y in program design for seamlws Program

delivery and improvg

state in meeting its
the local Jevel and s
waiver requests: ;

i

reporting
663.535(c)1)

The state is requestt
(d) of the Workforre §;

requires fraining prof

the outcomes of “all §
training program.

Pd customer service, in exchange for accountability and
agreed-fo prograrm pi

kforce needs and improving programmatic outromes at

giewide The following is the disposition of the state’s

Waiver1: Subsequarz tElzgzbZe Training Provider (ETF) Reguirements; All
- student

mem.eni‘ (WIA Sec. 122(d)(1)(A)(1), 122(c)(5) and 20 CFR

a wajver of certain provisions of WIA sections 122(c) and
vestment Act of 1998 (WIA). WIA section 122 (d)(1)(A)()
ers to submit verifiable program specific information on
ividuals” and “WIA parhmpants” who attend the

section 122 (¢)(5) stipulates that training programs must

annually meet minivrh :um acceptable levels of performance established by the

Governor, as dem
section 136, to main

ted utilizing quarterly wage records consistent with WIA
subsequent eligibility for WIA furiding.

West Virginia is seelq ixg waivers on two provisions of subsequent eligibility:

u
.
i

:3
?;

-A Prond Member of America’s Workforce Network

F-480
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e ‘WIA section 122(c) (5)(B) :reqw:ment thattraining
stmeet the “all individual” pexfannance level establiched
10:1:0 Ietam eligibility; and

Ehmmahon :gthe WIA section 122(d) (1)(A)(1) 'perfomanee verification

:'equement

- Based onthe state‘s ey
Tequest o waive the |

or “all individnals.”

rent request (cqpy enr.lo‘se'd)', we are not approving the
student" petformance requirements for subseguent

eligibility at WIA sec

ons 122(c)(5)(B) and 122(d)(1)(A)() and 20 CFR

663.535(c)(L), at this

me These particular requirements are subsomed in the

broader policy detert
Impediments to full j
“are pndergoing revie
Reauthorization. ‘Per
prepared to waive
increased accountabi

Although we are not)
assist the state in addy
which directly i Jmpa
the koy reform prmc

nplmlentahcn of the states’ five-year strateg,]: plans and,
w within the context of the mpandmg WIA: -
ldmg the national resqlution of these issues, we are niot
a critical component of the WIA key principles of
ty and customer choice.

pow prepared to waive this parhr:ula.r provision, we wish to
essing the issue of declining eligible training provxdecs,
on customer choice in accessing training serviees, one of

Waiver: Waive the

Dles of WIA. Accordingly, the state is granted a waiver of
t-at 20 CFR 663.530 to extend the period of initial

: leT 20% transfer authority at WIA section 133(b)(4)

The state’s waiver sdﬁarmssmn (copy enclosed) requests a general waiver of the -
20% transfer authorif y provision at WIA section 133(b)(4) to provide more

flexibility in the tr
dislocated workers

that allowing-local af

erring of funds between WIA Tifle T-B funding streams for
d adults in order to meet local needs. The state believes
s greater flexibility in fumd transfers between the adult

and dislocated work

r fonding streams will increase the effectiveness and

efficiency of worl

<Eonpe investment services in West Virginia. The state reports

that, to date, local baards have been constrained in the delivery of services by the

Testraints placed ag 1

the transfer of funds between the adult and dislocated

worker funding stre ms The waiver submission states that in many cases, local
areas have obligated a]l adult training funds and been forced to place qualified

ndividuals on 2 wai 4

significant amounts
state believes allowsi

i
!
1
{

list for. sexvices while at the same Hime having
f dislocated warker funding available but unused. The

f la:l:gcr transfers of funding betwe:-:n the adult and
]

hination with regard to the overall eligible training provider

F-480
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dislocated worker furjing streams would allow local areas to extend services o
additional qualified applicants in one stream When demand dictates.

-4

To address this issue L e state is Tequesting a waiver o increase the iransfer
authority at WIA se ﬂ‘ om 133(b)(4) between the adult and dislocated funding
streams fram 20% to 30%. The state’s request appears to meet the Tequirements
for waiver requests af WIA section 189(1)(4)(B) and 20 CFR 661.420(c) and the
standard for waiver ot f requirements relating to key reform P:mmples,

specified at 20 CFR 64 g1 1.410(c). Accordingly, the state’s Teguest, to weive the 20%
transfer at WIA secti -‘; 133(b)(4) to permit an increase in the transfer authority
between the adult anfl dislocated worker funding streams to a maximum of 50%

::oved consistent with the shate’s walver stbmission.

re incorporated by reference into the state’s WIA Grant
Agreement, as provided for under paragraph 3 of the executed Agreement and
also congtitute 2 modification of West Virginia's approved five-year Strategic
- Plan. A letter is being sent to your state' WIA Liajson, which supplements this
notification letter sl spells out the terms and conditions that apply to the
granted waivers. A dopy of each letter should be filed with the state’s WIA Grant

* Agreement and the & 'ate s a-_ppmved ﬁVe-yeaxle as appropriate.

- "The grzmted walvers g

We look forward to ontnumg our parmarstup with you and fo the achievement

of better workforce development outcomes and the improvement of the lives of

many of the residentt of West Virginia. We are prepared to entertain other state

and local-level waiv 'j Tequests that the state may wish to submit, consistent with
ct and regulations,

Enclosure
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- l
Linda A, Avild _5
Manpower Development Spem}l

st

USDOL/ETA
170 South Independence Mall
825East -

;‘:s Suite
i

To:'ﬁ/\d/v- Fax: (-7—02’\ &93-30/5'

From: Lindagh. Avila Date:

1.5227
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