U.S. Department of Labor Assistant Secretary for
Employment and Training
Washington, D.C. 20210

JAN 9 2001

The Honorable John Hoeven
Governor of North Dakota
Bismarck, North Dakota 58505

Dear Governor Hoeven:

It is with pleasure that I respond to the State of North Dakota’s request for extension of a
Workforce Investment Act (WIA) waiver granted to extend the period of initial
eligibility of training providers at 20 CFR 663.530, under the Secretary's authority to
waive certain requirements of WIA Title I, subtitles B and E and Sections 8-10 of the
Wagner-Peyser Act. The original waiver was granted through January 1, 2004, as
requested.

The State of North Dakota’s request for a waiver extension (copy enclosed) indicates
that, in working to achieve compliance, the state has experienced continuing difficulty in
acquiring performance data from potential training providers. Additionally, the state
cites a need for additional time to implement a new reporting system. The state requests
an extension of the waiver through June 30, 2004. The waiver extension request appears
to meet the standard for approval at 20 CFR 661.420(e).

Accordingly, the State of North Dakota is granted an extension of its waiver to extend
the period of initial eligibility of training providers at 20 CFR 663.530 through

June 30, 2004, as requested. The granted waiver extension is incorporated by reference
into the state’s WIA Grant Agreement, as provided for under paragraph 3 of the
executed Agreement, and also constitutes a modification of the state’s approved five-
year strategic plan. A copy of the letter should be filed with the state’s WIA Grant
Agreement and approved five-year plan, as appropriate.

We look forward to helping you achieve better workforce investment outcomes and
improve the lives of many North Dakota residents. Furthermore, we are prepared to
entertain other state and local-level waiver requests that the state may wish to submit,
consistent with the provisions of WIA and the regulations.

If you have any questions, please don’t hesitate to call me at (202) 693-2700.

Sincerely,

2}/9\4& %
Enly St6ver DeRecco

Enclosure

<§ %'/,-'—g A Proud Member of America’s Workforce Network
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Mr. Joseph C. Juarez, Regional Administrator |
United States Department of Lebor '
Employment and Trainlng Adminlstratian, Region [V !
525 Griffin Sfreet, Room 221 l
Dallas, Texas 75202 |
|

RE: P.L 105-220 Workforce Investment Act (WIA) of 1998, §122(c)(5) and 20 CFR 663.530

Dear Mr, Juarez: !

On September 12, 2002, Job Service North Dakota was granted a waiver (copy attached) to pastpone
implementation of the subsequent eligibilty pracess for eliglble training providets as described in the
Workforce Investment Act of 1998, Section 122, until January 1, 2004. '
This is our request to extend the waiver request to postpone implementation of the subsequent eligibility
process for training providers. The reasaons cited by Job Service Narth Dakata when we submitted the '
initial request for a waiver on May 15, 2002 still exist. The reasons include, but are not limited to: the lack;
of sufficlent data for both all participants and WIA participants; a large out migration of North Dakota '
residents who achieve some form of post-secondary education; the loss of training providers who find the ]
reparting process cost-prohibitive and time consuming; and Job Service North Dakota has recently |
implemented a new computer system that has required the rewriting of all our previous system reports.

In addition, it appears the WIA reautharization bill's progress through Congress has slowed and may not
be slgned inta law this year. In H.R. 1261 “Workforce Reinvestment and Adult Education Act of 2003,
passed by the House of Representatives, there are sections affecting how training providers would report
perfonmance data. It has yet to be determined how these revised sections may affect what Information,
and how much will be required from our eligible training providers. [
The duration of the current waiver was through January 1, 2004. This date was selected in anticipation of'
WIA reauthorization occurring by June 30, 2003. With the passibility of ehanges to reporting of pragram
performance data, we would like to fequest an extensian of our eurrent waiver request to June 30, 2004,
ar through the current authorlzation of the Workforce Investment Act program.

Your granting of this request will allow us the additional time needed t6 implement a data collection and
reporting process that takes Into consideration the new proposals which may be included in the future
WIA reauthorization bill,

Should you or yaur staff have questlons about the waiver, pleass feel free to contact Shawn Surface at
(701) 328-1976. Thank you for time and consideration.

Sincerely,
Maren L. Dalay
WIA Liaison

Enclosure

Job Service North Dakota is an aqual oppanunity employer/pragram pmvldgr..
Auxliary sidg and servicas are avallahle upon request to individuals with disabilities. |
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U.S. Department of Labor Assistant Secratary for
Emiploymarnt and Training

Washingtan, D.C. 20210

SEP 12 2002

|
The Honorable Johg Hoeven !
Guvernor of North Dakota

Bismarck, North Dakota 27699-0301 l

Déar Governor Hoeven: l

It is with pleasura that I respond to the State of North Dakota’s request for a waiver of
statutory and regulatory requirements under the Worldorce Investment Act (WIA), in '
accordance with the Secretary's authority to waive carfain Tequirements of WIA Title I, !
subtitles B and E and sections 8-10 of the Wagner-Peyser Act. This suthority is granted |
to the Secrerary by section 189(1)(4)(A) of the Workforee Investment Act (WIA orthe !
Act), and in the implementing regnlations at 20 CFR 661.470. .

These waivers grant states flexibility in program design for seamless program delivery
and improved customez service, in exchange for accounta bility and agreed-to:
programmatic ontcomes. ‘We hope that these changes will assist your State in meeting its
workforce needs and improving programmatic outcomes ar the local level and statevide.

We are pleased to be able to respond positively to your request. The following is the
disposition of the state*s waiver submission.

Waiver: Subseguent Eligible Training Provider (ETP) Requirements; 18 month
sabsequent eligibility requirement (WIA4 Sec. J22(¢)(5) and 20 CFR 663.530)

The state’s waiver submission (copy encloged) requests a waiver of the time limit on the
period of initial eligibility of training providers found at 20 CFR 663.530. Under the
waiver, the state proposes to postpone the determination of subsequent eligibility of
raining providers until July 1, 2003, The state indicates that the reason for this request is
to give Nofth Dakota moge time “to develop the process and technical detalls necessary to
have a quality review process,” The state reports that data collection on performagce of
local providers will continue during the periad of the waiver, if granted. The stated inten1
of the waiver is to give the state’s program customers more and better choices among
training providers. The siate believes that the waiver will eghance the implementation of
the WIA concepts of consumer choice and accountability. The waiver is written in the
format identified in WIA section 139(1)(4)(B) and 20 CFR 661.420(c). Upon review, the
state’s request appears to meet the standard for waiver of requirements relating to key :
reform principles, as specified at 20 CFR 661.410(c). ‘

= %
S ’ﬁg A Prood Member of America’s Workforce Network
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supplements this motification letter and spells ont the terms it

! and conditio
the granted waiver. A copy of each letter should be filed with the stame’:s V'?JLT éﬁiﬁ °
fgreement and the state’s approved five-year Plan, as approprizte.

We look forward to continuiug our ip wi i
; partnership with you and to the achievement of better
1’1:;r;irkﬁ:vz'cedems ;‘anemorth et outcomes and the improvement of the lves of many of the
o Dakata. 'We are prepared to entertain other state and local-Jevel

waiver requests that the state may i : : M X . i
Act and regulations. Y wish.to submit, consistent with the provisions of the

Sincerely,

e

Enclosixe
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May 15, 2002

Mr. Joseph C. Juarez
Regional Adminisirator, United States Department of Labor j
Employment and Training Adminisiration, Reglon 1V :
825 Griffin Saxel, Room 317
Dailas, Texag 75202

Dear Mr. Jusrez:

Jab Service North Dakota, the administrative enfity for the Workfarce Investment Act of 1998 in North
Dakota, raspetifully submits the enclosad waiver request ralating to the Workforce Imvestment Act's
requirement for the subsequent eliglbility determination pracess far eligible providers of training services.
Specifically, Job Service North Dakota would like to request a waiver from the Workfarce Investment Act
Section 122(cXS) and 20 CFR 863.530, hoth deqiing with tha ime (M for initta) eligibilty, and the
raquirement for subsequertt eligibility for eligible providers of traising, services.

North Dakuts, ¢ geagrephically large state with a small population, hay many excallent past-secandary
public and privaie schoois that offer a broad range of credentialed tralning programs. North Dakota is also
xtremely fortunate o haye 850 of thess high qualiiy programs listad on Job Service North Dakota's
Eligitle Teaining Provider List (ETPL). Howaver, with 2 small population and & Jarge number of post-
secondary schacl programs to chiaose from, many of the progirams duting the first program year hag an
insufficient number of program campleters to adequately ytlize perfarmance data for-making informed
decisions, This lack of sufficient data for performanca measuring is the underlylng reasan why North
Dakata Is requeating a waiver. ; -

Job Service Narth Daketa has worked hard © implement the prinaiple of consumer chaice by putiing
togsther 2 list of 59 Eligible Training Providers and 850 fraining programs. In erder to preserve the list, the
submitted wallver request is an attempt to achiave balancs between falmess and the requirements of the
Werkforgs Investment Act gertaining to subsequent eliglbiiity. Job Service North Dakota is commitied to
infarmet consumer choice. Hawever, at this time we belleve there g a heed for mare time to accumuiate
additionsl pragram year completian data bafore a consimer can fuly make an Informed declsian based
on the perfarmancs data, Despite the pussbilty of having more time, there is tHe extreme likelihoad that

marty pragrams miay nat achleve &n optimal population base upon which performance measutes will lead
to an informed decision.

Plemse consider the waiver as a positive and effective Bpproach to solving a problem inhersnt with North
Dzkote's small population. The extra time granted in the waiver will heve a significant Impact an Job
Service Nerth Dakola's abifity to fully implement the Warkforce: Ihvestment Act's concept of consumer )
chaice end program accountepility., . ' ’

Should you or your staff have questions about the waiver, Please fael free ta contact Shawn Surface at !
(701) 328-1976. Thank you for fime 2nd consideratian. 3

Sinceraly,
Marar L, Dalay
WIA Lizglson

Enclosure
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STATE OF NORTH DAKOTA
WAIVER REQUEST TO THE SECRETARY OF LABOR
WORKFORCE INVESTMENT ACT; SUBSEQUENT ELIGIBILITY OF TRAINING
PROVIDERS

Job Service Notth Dakota, the adrninistrative entity for the Workforee Investment Act of
1998 (WIA) in Narth Dakota, Is requesting a walver to postpane subsequent eligibility
determination untitJanuary 1, 2004. The reasan for the request is to aliow North
Dakota more time to gather sufﬁclen’t and relevant performance data. |n addition, we
are also hoping to avoid losing same of our Eligible Training Providers who might
decide against reapplying based an the low volume of WIA participant data for the first .
year of the program, Nuorth Dakoia believes the reporting of the perforrnance data '
would not provide custamers with falr and aecurate information on the existing
pragrams. North Dakota fully supports the Workdorce Investment Act objective of
consumer choice and accountability. This waiver will allow North Dakotza at lesst two’
(2) more program years to accumulate additional datg that wauld enhance the
consumer's chaice and keep the list of Eligible Training Providers intact, bath of which
are key compohents to the successful Implementation of the Workforce investment Act.

Sourse of Waiver Authority ’
t
Workfarce Investrment Act Section 1883 «Administrative Provisions. '

WIA Section 188(i){(4)(B) — Requests. — A Govemor requesting a walver urider
subparagraph (A) shall submit a aflan ta the Sectetary ta imprave the statewide
warkfarce investrnent system th

) identifies the statutary or regulatory requiraments that are requested to be waived,
and the goals.that the State or local area in the State, as appropriats, irtends to
achieve as a resuit of the waiver; |

(i) describes the actions that the State or lacal area, as appropriate, has undertaken

to remove the State or local statutory or regulatory barriers; .

(i) describes the goals of the waiver, and the expected programmatlc cutcomes if the

request is granted;

(i) describes the individuals Impacted by the waiver; and

) dsscribes the process used in monitor the progress in implementing such a |
waiver; and the process by which notlce, and an opportunity to comment on such
request has been provided {o the focal board. |

Statutory Reaulations to be Waived

North Dakota requests a waiver of Section 122(c)(5) of the Worldoree Investment Act of
1258 and 20 CFR 663.530, both dealing with the time [imit for initial eligibility, and the
requirement for subsequent eligibility. This waiver requests an extension of time to
January 1, 2004, for the requirement of subsequent ellgibility.

(.

‘—
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State and Local Statutary Barriers

At this time there are no state or lacal regulatory barriers.

Goals of the Waiver and Expected Pragrammatic OQutcomes -

The above statutory regulations requiring the subsequent sligibility process, and
dissemination of performance. information poses a challenge for Naorth Dakota. Forthe
first program year; July 1, 2000, to June 30, 2001, North Dakota had 189 WA
compieters participating in 80 different programs. Within the poputation of the 138 WIA
campleters, 156 can be classifled as successful complefions. .

In North Dakota's siuatian, our analysis of the WIA participant petformance datals
based an an average of less than 3 WIA complsters per program. In actuality, 3
programs had 8-12 WIA completers, and 77 programs had 7 ar fewer WIA completers.
Determining performance measures based on these low population bases has a
significart impact on the results of performance measures. [0 Norih Dakota's siuation,
our ability to report useful and relevant data for the consumer is lirnited. Awhitrarily
eliminating programs based on a low volurme of data, in a geographically large and
sparzely populated state like North Dakota, would adversely impact the accessibllity of
training programs within the state.

An early analysls of the “all individual’ completsrs population reveals many of the same
problems associated with the WIA population. Currenily, elghteen public, private, and
tribal colleges in North Dakota administer 712 training programs; the majarity of which
have Jess than 10 “all individual" completers over a program year. From the population
of 198 WIA training program completers, 172 participated in 63 programs offered by
North Dakota’s Institutions of higher education. Preliminary information available from
the North Dakata University System shows that only 32 of the 63 programs had more
than 10 “all individual” campleters. Based on the low number of individuais completing
the programs, the ability to faily and equitably dstertnine the performance of these
programs becomes difficult fo judges .

in addition to program completion rates biased with low customer participation,
employment end wage rates are also affected. This is due to the large ourt migration-of
North Dakatan residents who achieve some form of college education. Currently, North
Dakota loses beiween 37.7 and 42.57 percent of all residents who receive a posi-
secondary education to out migration.

Based on our current analysis, North Dakota lacks a sufficient number of enroliments
for bath the “all individuals™ and *"WIA individuals® to allow for well-informed decision-
making. A waiver from requiring performance deta in the subsequent eligibility process
until sufficient enrollment data is available would allow unhbiased decision making on

1 North Dakota Untversity System, Follaw-up Repert on 1899 Placemets of 1998 North Dakata University
Systern Gradustes, November 2000.

Page 2 of 4
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part of the consumer; offer continued access te similar programs in differant geographic
areas: and allow time to accumnulate and evaluate additonal performance data.

The goals of this waiver are:

1) - More time o gathet and analyze performance data for use by the consumer, and
to determine the reasonableness of vur current performance benchmarks.

1.}  To maximize the number af programs from which the consuriier can choose, and
to allow for an unbiased decision making process.

1)  Mare time to work cooperativaly with the Eligible Training Providers in developing !
cost sffective procadures and methads for reporting parfarmance data. '

1)  To retain current Eligible Training Providers who may not reapply due to ;
percelving subsegquent eligibifity reparting requirements ta be burdensame and
costly based an the law number of WIA participants in their programs.

Description of Individuals impacted by the Wajver

Those impacted by the waiver will include individuals eligible for training, training
providers, the Nerth Dakota Waridoree Development Council, and Job Service North

Dakota.
Description of Process 1o Monitor Brogress

The process used during the time period allowed by.the waiver request will consist of
the cantinued collection of data, the review of that data, and a continued cooperation
with all eligible training providers. Discussions have already taken place with the North
Daketa University System (NOUS), the agency with oversight of our largest block of
tralning programs, concerning the waiver request. Their respanise to the proposed
walver request and its purpose was received with a favorable respornise.

As the process continues, North Dakota intends to have similar contacts and
Jiscussions with the remaining training providers an submission of performance data.
At this time. the anly data avallable s fram Norih Dakota's institutiens of higher
educatlon. The next step is ta contact and provide the remaining training praviders with
as much technical assistance as possible in order to ohtain the required data.

The additional time allewed by ths waiver will aflow Narth Dakata to review its policies

and procedures relating to eligibility. One idea to be considered is the sstablishment of

a policy walving parfarmance standards for programs that have less than ten !
participants in a program. Presenting performance on programs with less than ten |
enrollments may lead to unrellable and misleading conclusions abaut a pragram. |

As more information besomes available, it may be necessary 1o review our established !

Page 3 of &
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levels for perfarmence si=ndards. Currently, one participant can have a signfficant
impact on the petformance outcome. At this ime, the ablilty to determine if our
performance standards are fair and reasonable is hindered by the lack of sufficient .

data, !

The establishment of a threshold for participant enrcliment and review of the current o
performance standards will be offerad to the North Dakata Workforce Develapment :
Council far consideration. Also, the North Dakata-Workfores Devalopment Council will |
be kept updated on'all progress being made on the accumuiation of data during the |

waiver psriod.

At the end of the waliver request, the goal {s ta have gccumulated and analyzeda - |
sufficient amount of data that will allow the consumer to make a wall-informed decision. '
The ultimate goal of this process is o have accumulated sufficient data by December 1,

2003 to determine subsequent afigibility, and make the Information available to the
consumer on January 1, 2004. | !

. Desciiption of Process for Notice and Public Comment

Job Service North Dakota will establish a 30 day gomment period by posting the waiver
request to the wabsite hasted by Job Sefvics North Dakata. In addition, the waiver '
request Will be made directly available ta the ND Warkforce Develapment Council '
rembers, current eligible training providers, particlpating ong-stop partners, states that
have entered into reclprocal agreements with-North Dakota, and other identified

stakgholders.
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