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.- b Or]k 0 rc e Pavnuwmd Gillev, Chairian

/07.1.(]41 i’z(:- Cnrtis usvin. rvesslend

Novemb:r 20, 2002

" Anna W Goddard, Regional Administrator
U.S. Department of Labor- ETA |
Sam Nuin Atlanta Federal Center
Room 61412 — 6] Forsyth Street, S, W,
Anlanta, Georgia 30303

Dear Ms<. Goddard:

Thank y>u for your letter of October 28, 2002, providing an initial reply 10 Florila’s
Workfoice State Plan, Modification Number four. We understand that review is
continuiag and will be completed by November 22, 2002, within the 90 day revi:w
period, which has been tolled for the items you raise in your letter. Those are sp :cifically
the thre¢ waiver requests relating to methodology for reallocation of WIA funds,
extension of the initial eligibility of training providers on the Eligible Training P rovider
List (ETPL), and the “merit staff” issue addressed in 20 CFR 652.215 and .216.

In response to your request for additional information in conformity with the la guage of
WIA Section 189 (I)(4)(B) and 20 CFR 663.420 (c) we are hereby submitting a : eparale
waiver plan in two parts that addresses the fund reallocation and ETPL issues, although
we reco gnize that Florida’s practices regarding fimd reallocation may not requir:: formal
waiver hecause they are consistent with WIA law, albeit going beyond the speci ics of
WIA law regarding frequency and use of expenditure data in addition to obligations.

Regardiag the merit staff issue, we respectfully note that the Department has ex« rcised
discretiomary authotity to allow certain states to follow practices contrary to the anguage
of the cirrent rules, but under the rubric of “demonstrations” that reportedly cor tinue 10
this day. In fact, the official publication of the WIA Regulations at Federal Reg ster, Vol.
65, No. 158, Page 49386 (August 11, 2000) states, “Under section 3 (a) of the Wagrer-
Peyser .Act, prior to issuance of the Interim Final Rule, the Department authoriz :d
demonstrations of the effective delivery of Wagner-Peyser Act services using non-State

agency employees (emphasis added) in the States of Colorado, Massachusetts, .ind
Michigim.”

We appreciate your statements and those of Assistant Secretary Emily DeRoccc
regarding your openness to reviewing this issue and clarifying the merit staffing issne.
We welcome entering into that dialogue and would appreciate any evaluative
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reports/s udies on the three demonstration states. In view of your statement rega rding
not entertaining any waiver request regarding merit staffing, we will not submit zny
attachment or form on that item, To clarify the ambiguity you noted in our plan e
Assuranse #13, we currently are continuing to provide Wagner-Peyser services tlrough
state meyit staff, but we definitely want the same freedom 10 operate a system grz nted to
those otl er states.

We look forward to any further coraments you may have on our modified plan. . f there is
anything further you would need regarding the armached waiver requests/plan, ple ase let
us know.

Sin?'?l l/\ﬂ L

Curtis C. Ausfin,
Presidert, Workforce Florida

Director, Agency for Workforce Innovation

ce: (overnor Jeb Bush
Ray Gilley
Nina Ovieda

Attachn ents
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STATE OF FLORIDA
" WAIVER REQUEST
WORKFORCE INVESTMENT ACT:
REALLOCATION OF WIA FUNDS

Pursuant to "WIA Section 189 (1)(4)(B) and the WIA Federal regulations at 20 CFR 361.42Q, the
State of Florida requests any waiver approval necessary to implement recently (rafied state
policy regarling the deobligation and reallocation of local area WIA funds. Thit policy was
developed under the state Workforce Board and included in Modification 4 of he State of
Florida Stra egic Five-Year Workforce Investment Plan submitted August 14, 20(2. The full
text of the policy is attached.

In addition 10 provisions for the reallocation of local area funds based on prior yeat vnobligated
balances as provided for by federal regulation (20 CFR 667.160), the state policy provides for
mid-year de>bligation and deobligation based on expenditures. Pursuant to the state policy, both
the expenditure and obligation of local funds ere to be reviewed four times during teir two-year
life: '

1. At the mid-point of the pmgra'm year
Z. Atthe end of the program year
. Al the mid-point of the following program year

¢,, Atthe end of the following program year
The state pclicy incorporates the following minimum expected obligation and exper dinre rates:

i, At least 25% expended at the mid-point of the first year
5. At least 80% obligated and 50% expended at the end of the first year
5. At least 75% expended at the mid-point of the second year

All Jocal areas that have met the obligation and expenditure criteria of the stzte policy are

eligible for the reallocation of deobligated funds based om the method used to allocale their
regular forraula funds,

A. Statutcry Regulations to he Waived: Should the above policy related to mid-year
deobligation of local area funds and/or criteria for minimum expenditure rates be deemed to be

not in acco:d with any provision of WIA federal regulations at 20 CFR 667.160, Florida requests
waiver of t1e federal regulation.

B. Goals 10 be Achieved by the Waiver:

o The state policy provides for the timely identification of idle funds so that they may
be redistributed to areas of greater need.

Tn the past, reviews based obligations alone have not resulted in the ide atification of a
significant amount of funds for redistribution because the reporting of »/blijgations has
proven 1o be subjective and therefore unreliable as a copsistent indica or of program
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pogress. The definition of “obligation” has allowed some local areas 1c acc urnunlate
reserves to cover activities that may not be necessary or feasible for soine fime. In
{te meantime, vital programs in other arcas have remained unfunded duc 1o
temporary funding constraints. Even when under-spending regions werz evertually
d:obligated at the end of the second year, it often left the areas in receit of nceded
alditional funding an extremely short time frame for implementin: additional
survices. The state’s policy utilizes expenditures as a more reliable ind'cator of
program progress and incorporates additional reviews to facilitate the more timely
redistribution of funds.

e The state policy promotes the maximum investment of these limite! funds and
increased levels of service. Through the more timely redistribution o' funds from
areas with low expenditure rates fo areas experiencing unfunded needs, he state will
avoid the danger of becoming subiject 1o federal reallocation as long as unmet needs
for services exit anywhere within its borders.

C. State or Local Statutory of Regulatory Barriers: There are no state or Joca statutory or
regulatory liarriers to implementing the state’s policy or any fedexral waiver iccessary to
implement the policy. Indeed the policy is in accord with the intent of state statut:s enacted to
implement YWIA.

D. Description of the Individuals Impacted by the Waiver: All WIA customers as well as

the state’s 1egional workforce board will be positively affected by the adoption >f the above
referenced policy.

o Iacreased numbers of individuals in need of service will be served.

e Ilegional Workforce Boards identifying unmet needs or experiencing the sucden need
for increased services in their areas will have more timely access o wdditional
1esources.

= ""he rate of investment of WIA funds will increase.

*» Regional warkforce boards experiencing umder-expenditure will nct bz unduly
jeopardized by the deabliation of unneeded funds as they would becorie eligible 10
jarticipate in subsequent redistributions of funds based on improved per ormance and
increased needs within their areas.

E. Opportunity for Public Comment and the Process for Monitoring Imple nentation of
the Waiver:

The state’s policy regarding the deobligation and reallocation local area WIA finds was
developed hy the Executive Committee of Workforce Florida, the state’s workfor ;e investment
board. Bas:d on its review of WIA performance and progress toward the goals este blished in the
state’s swaiegic plan, the Board identified the need to revise policy goveming th: expenditure
and reallocition of funds in order 1o achieve the maximum investment of WIA funds. The policy
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was extensiy ely discussed at meetings of the Executive Committee during Decemt er 2001 and
January 200:! at which public comtnent was encouraged and received. Public commznt was also
solicited by =mail to state agencies, all regional workforce boards, service provide:s, and other
interested parties. The Executive Committee’s final draft policy was also dj:tributed for
comment pr or a scheduled meeting in February 2002 of Board members and Boad staff with
representatives of regional workforce boards, state and local agencies, one-stop ojeraiors, and
other proviclers, at which the policy and its implementation was discussed and comment
received. 71he policy was adopted for inclusion in Modification 4 of the State s Five-Year
Strategic Workforce Investment Plan by the full Workforce Florida Board at publiz meeting in
May 2002. It was then distributed for public comment as part to the State Plan Viodification
prior to its sibmittal to the United States Department of Labor in August 2002. Put lic comment
received on Modification 4 of the State Plan is attached to that document. Putlic commemt

received at any meeting of the Workforce Florida Board or its Executive Commiltee is
summarized in the meeting minutes.

The implerrentation of this policy will be monitored by the Workforce Florida anc. the Agency
for Workforce Innovation as they continue to monitor all WIA performance and the progress
towards gotls and objectives expressed in the State Plan. Information contained .n the state’s
management information system and financial management tracking system will be reviewed
and teported to the local areas and Workforce Florida on a regular basis. Riview of the
implantation and application of the policy will regularly be placed on the agerda af public
meetings of State Board and regular scheduled meetings of the Board members and staff, with

partner ageacies, representatives of regional workforce boards, one-stop operatcrs and other
partners,
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STATE OF FLORIDA
WAIVER REQUEST
WORKFORCE INVESTMENT ACT '
SUBSEQUENT ELIGIBILITY OF TRAINING PROVIDERS

The State of Florida requests a waiver of the requirement contained in WIA, section
122(¢)(5) znd part 663.530 of the WIA Final Rule that limits the initial eligibili y of
training providers to a period of 18 months. The waiver requests that the tim:: periad for
the initial eligibility be extended until January 1, 2004. This waiver will allow [“lorida
additlonal iime in which to evaluate training provider performance data in orcer {0
effectively implement the required subsequent eligibility process required in »art
663.535 af the rule. '

A. Statutory Regulations to be Walved:
WI4, Regulations park 663.530.
B. Goals to be Achieved by the Waiver:

1. IZxpand the quantity of statisti¢ally valid participant data to be eva uat=d when
istablishing appropriate levels of performance far subsequent training
provider eligibility, '

2. ncrease the number of eligible training providers thereby expanding choices
‘or the customer,

During Prcgram Year 1999 (July 1, 1999 -June 30, 2000) Florida had 138 schools
offering 1¢8 training programs. Currently, the State List of Initially Eligible Training
Providers dentifies more than 171 schools offering 223 training programs. 1his list
includes d strict schools, vocational technical colleges, community colleges, and private
for profit a1d nonprofit schools and training agencies. The complete list is lo sated at:
http:Aften. abormarketinfa.com/

Given that participant perfformance data (on which provider performance is hased)
comes pritnarily from Ul wage records, (which by their very nature contain b zlatec!
data), mary early participants are |ust now appearing in this data source. Taus
performance data that is currently available is minimal and does not contain statistically
valid numbers. Upon reviewing this limited data, the State Workforce Board and the
regional workforce boards have concluded it is insufficient on which to base an
-equitable ijecision relative to subsequent certification for training providers.

While it may be possible for regional workforce boards to establish local perforrnance
criteria thzt addresses region specific considerations, without the requested additional
fime for statewide data collection and analysis, these decisions wlll be arbitiary and
subject to unlimlited appeals and possible litigation.

If the waiver is approved, the regional workforce boards will have time to be come more
familiar with the ETP and [TA processes. This will result in expanded oppor unities to
advertise ‘he Consumer Report/Subsequent Eligibility process to the frainin 3 provider
community and increase participation at both the participant and training provider levels.
]
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The curreni retention of eligible training providers on the state list requires the: following:

«  Ali training providers must supply data to the Florida Education and Training
Placem:nt Information Program (FETPIP) for performance measurement This
includes: all program completers for all students, including WIA students and 'Nelfare
Transition students;

« Al privzte schools must be licensed with the Commission of Independent Eduication
per stat= law;

- All educational Institutions must have demonstrated satisfactory performe nce: to the
regionai workforce board as outlined in state program guidance letter PD WDCP-
00-002; and ' '

» At a minimum, the performance information in WIA 122(d)(1)(A)(i) for all participants
leaving the provider's pragram through the most recent reporting period riust
include

1. The percentage of participants who completed the program ;

2. The percentage of participants who obtained any unsubsid zed
employment in an occupation related to the program condt cted; and

3. The wages at placement in unsubsidized employment for z |l
completers,

C. State or Local Statutory or Regulatory Barriers: There are no state or focal
statutoly or regulatory barriers to implementing the requested waiver.

D. Description of the Individuals Impacted by the Waiver: All target grot ps (e.g.,
particip ants, training providers, regional workforce boards, state workforce board),
will be aositively affected If the waiver is granted. Benefits include:

« Given {he innovation of the entire ITA and training provider eligibility proc ess and the
startup difficulties associated with the implementation of any new progra n, praviders
initially eligible will have an additional opportunity to establish a performz nce:
foundation before subsequent year detemminations;

+ At the istate level additional data and fime will be available in which to do & cornplete
and objective analysis; and

« ITA users will have a more comprehensive list of training providers from which to

select that is truly reflective of a competitive process that falrly evaluates all
providers on a level playing field.

E. Description of the process used to monitor the progress in implem«nting the
waiver; provide notice to any affected local board; and, ensure meaningful
public camment on the waiver:

The Ag¢:iency far Workforce Innovation will monitor the implementation of he waiver

on a regular quarterly basis to ensure that the revised timeframe is met. The state's
intent 10 seek this waiver was noticed to all regional workforce boards, {t e business
commutinity, organized labor, and the general public through the WIA plaa

)

tQ
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medificz tion process. This process provided all affected parties the oppor unity to.
review t1e request and provide comment as part of the state's WIA plan riodification
process, :

u)



