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California. Workforce Investment Board
P.0. Box 826880, MIC 45, Sacramento, CA. 94280-0001

Gray Davis®

Chair | : ) Govemor
Chistine Essel ' , Andrew R, Baron |
Vice Chair . Executive Director

~ September 18, 2003

Ms. Emily DeRocco

Assistant Secretary

Employment and Training Administration

United States Department of Labor

200 Coustitution Avenue N.W. Room S2307
* Washington, D.C. 20210

. : Ew’j7’

Dear'Ms. ocCo!

Ttie Governor’s Office has approved California’s submittal of two waiver requests pursuant to
' Section 189(1)(4) of the Workforce Investment Act (WIA), Public Law 105-220. On behalf of
~ Govemor Gray Davis, I am forwarding these waiver requests for your review and approval.
Your approval wil) allow the State to,receive, assess, and approve or deny requests from any of
California’s 50 Local Workforce Investment Boards for any or all of the approved waivers,
‘Your admintstration has already approved similar requests from other Statcs. The two waivers
are; : ' :

« Reqguest to extend the initial pcridd of provider eligibility by waiving the 18-month’
requirernent for subsequent eligibility at WIA Section 122(c)(5) and Tite 20 of the Code of
Federal Regulations (CFR) Section 663.530; and

= Request to waive the prohibition on the use of individual training accounts for older youth
at Title 20 CFR Section 664.510.

The California Workforce Investment Board worked closely with local chief elected officials,
the California Workforce Association (an organization representing California’s Local Areas), a
Local Area Work Group (consisting of Local Workforce Investment Area administrators, One-
Stop operators, and local government officials) and the public at large to review and suggest
important and necessary waivers to ix'nprove WIA program operations in California. These

groups identified eight different possible waivers, but the two requests above are the crucijal
ones. : :
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Enhclosed are two separate documents fully explaining the need for the waivers.

. Thank you for your consideration of our wajvers request.

Sincerely, -

ExE€utive Director
" Enclasures

cc: Armando Quiroz, DOL Region 6
Ed Leslie, DOL Region 6. .
Herb Schulz, Labor and Workforce Development Agency
Michae] Bemick, Employment Development Department
Dennis Petrie; Employment Development Department
Larry Gotlieb, California Workforce Investment Board
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Enclosure 1
STATE OF CALIFORNIA

WORKFORGE INVESTMENT ACT WAIVER REQUEST

Extension of Initial Eligibility for All Training Providers on the
Statewide Eligible Training Provider List

| Background

The California Workforce Invéstment Board (State Boafd), after consultation with

appropriate local elected officials and other key partners, is requesting a waiver
to extend the period of “Initial Eligibility of Training Providers.” This waiver will
address the Eligible Training Provider List (ETPL) requirernent-for subsequent
eligibility determination included in Workforce Investment Act (WIA)

- Section 122(c)(5) and Title 20 of the Code of Federal Regulations (CFR)

Section 663.530, related to eligible training provider provisions. We request to
postpone the full implementation of the Subsequent Eligibility Determination
pracess for Eligible Training Providers until June 30, 2004. The State of
California recognizes that performance information is critical in meeting the WIA
principles of consumer cholee and program accountability. However, the

' requested waiver will allow sufficient time to meet the requirements for collecting

accurate, complete and useful data. California is expanding the capacity of the
State’s existing Performance. Based Accaountability (PBA) system. This will allow
the State to calculate performance outcomes based on seed data submitted by

| ~ the providers for all students in programs on the ETPL. The current ongoing

effort to implement the subsequent eligibility process would continue with a
complete implementation date of June 30, 2004. This waiver will allow the State
ta continue affering a wide variety of training program opfions to meet the needs
of California’s job sebkers and businesses.

The Departmentvof Labor has already provided waivers to af least 13 other states
that we know of, and we hope that our waiver can be quickly approved as well.

Statutogx Begulaﬁdns t6 be Waived:

The WIA Section 122(¢)(5) and Title 20 CFR 663,530 dealing with the time
limit for initial ehglbllity would be waived.

B. Goals tobe Achieved as a Result of the Waiver:

~ The goal is to increase the quality and quantity of all performance
information for training providers on the State list of eligible training
providers. This will be accomplished by expanding the PBA system to
- caleulate performance outcomes for all students in programs on our list
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based on seed data submitted by the providers. California has a large
number of providers and the data that needs to be collected is substantial.-

. : . | . _
California fully understands the need for accountability and supports efforts
to ensure that customers are making informed decisions based on quality
data. When the ability to effectively collect the required data is severely
imited, the results could effectively destroy customer choice and severely

limit the use of Individual Training Accounts.
C. State or Local Statutory or Regulatory Barriers;

There are no State or local statutory or regulatory barriers to implementing
the requested waiver. .

‘D, Description of Wéiver Goal and Programmatic Outcomes:

The Q_oaIs to be achieved by the waiver are to:

o Improve effarts of data collection from training providers;

« Increase the amount and accuracy of WIA performance information from
training providers; ' ' '

« Allow Local Workforce Investment Areas (LWIA)to increase familiarity
- with the ETPL system; and ' :

o Expand an establistied system that will extract performance Information
for individua! providers on the ETPL.

California js a diverse State with 50 LWIAs, which poses a challenge to
 collecting accurate data. The State's ETPL system currently contains the
names of more than 1,373 eligible training providets, offering more than
10,921 Individual training programs. It includes the State’s technical and
community colleges, state universities, private for-profit and nonprofit
schools, and training agencies. The complete list of approved iraining
providers is located at etpl.edd.ca.goy/wiaetplind.htm. The California
. Employment Development Department (EDD) and the State Board have
partnered with staff from the California Department of Sacial Services, the
California Community Colleges, the California Employment Training Panel,
the California Departmerit of Rehabilitation, and the California Department of
. Education. The team's purpose is.to expand the capacity of the automated
PBA system to handle the volume of complex data that will be required to
perform this function. U pon the expansion of the PBA system, individual
. providers will be able to submit their seed data direcily to the autamated
systern. The EDD will be able to extract performance results for those
individual providers and display them on the ETPL Web site.
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The extension of Initial Eligibility will allow additionaj time to put into place a
data collection fsystem for California training providers, which in turn will
enable paricipants to make better choicas regarding their training needs.

E. Providing Naotice 6f Waiver ard Monitaring Progress Among the State’s
LWIASs: |

Discussions with Loca) Worldorce Investrrient Boards (LWIB): '

The submission of this waiver has been discussed with the local boards in il
50 of the State’s LWIAs, The boards are supporiive of this waiver request.

: Eubi'ic'lngut

" While there has been no formal effort to solicit public comment of the waiver
request, it has been posted on the published agendas and open to comment
at LWIB tneetings and at the State Board meeting. e '

Description of the lndividd;ls lmpacted by the Waiver:

This waiver will positively affect all LWIAs and boards, training providers,
lotal One-Stop staff, and customers. .

- F. Déscrigtion of the Process'to Monitor Progress:

The EDD Director and his staff will monitor the progress being made on the
activities and time frames identified in the waiver. The Director will require a
monthly report from the staff in charge of the ETPL system. A copy of the
monthly report will also be provided to the State Board,
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Enclosure 2

i , STATE OF CALIFORNIA
WORKFORCE INVESTMENT ACT WAIVER REQUEST

Waiveltha Prohibition on use of Youth WIA dollars
to fund Individual Training Accounts for Older Yopth

'The Califernla Workforce Investment Board (State Board), after consultation with
appropriate local elected officials and other key partners, is requesting a waiver to
Title 20 of the Code of Federal Regulations (CFR) Section 664.510, which permits
individual Training Accounts (ITA) for youth only if they are determined eligible for and
are co-enrolled as an adult or dislocated worker. ' -

The inteht of this request is fo enable Local Workforce Investment Ateas (LWIA) to use
_ITAs for youth participants as they deem appropriate, based on a valid assessment of
interest, skill, and aptitude. - We recognize that currently, under CFR Section 664.500,
older youth ages 18 and over may be concurrently enrolled as adults and therefore may
use ITAs as “adults.” The regulation in this section also points out that there is no -
specified age for the dislocated warker program, which conceivably means that youth
under 18 years of age can meef the dislocated worker eligibility requirements and could
be co-enrolied and receive ITAs. Under both scenarios, dollars for the ITA are charged
to the adult or dislocated worker funding streams rather than the youth funding stream.

'The co-enroliment requirement is:

» . A duplicative and bureaucratic "paper chase” process that is unnecessary, and

. Additio'na'lly. nat being able to charge the cost of the ITA back to the youth account
'~ draws down on the adult funds unnecessarily and does not allow sorme of those

expenditures to be appropriately counted toward the 30 percent out-of-school
expenditure requirerrient. © : :

Given that the Depértmg.ht of Labor has already approved similar waivers for the states
* of Indiana and Kentucky, we-ask that our request be approved as well.

A. Stiatutory Regg]ajio’ﬁs to be Waived:

itle 20 GER 664.510, which prohibits the use of ITAS for youth unless they are
found eligible for and co-enrolled in either the adult or dislocated worker program.

. B. Goals to be Achieved as a Result of the Waiver:

A waiver will maximize the service delivery capacity of Workiorce Investment Act
(WIA) youth programs within the One-Stop Career Center delivery system by
. allowing youth who are ‘determined not to follow the academic track, and are instead
- amployment-focused, to have-the same access as adults and dislocated workers to”.
the advantages of [TAs. The co-enroliment of youth in the adult programs'is nothing
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' more than a paper exerclse, as well as an additional tracking burden to follow and
report on activities, expenditures and outcomes. '

' By providing a waiver to allow the use of [TAs for youth (without the need for
co-enraliment), those youth whose assessment has determined that an [TAis the
best strategy would be treated equally with an adult who has the same or similar
needs and training strategies. , Being able ta charge the ITA cost to the youth
program instead of the adult or dislocated program would reduce the dependence on
the limited adult funds and also may possibly contribute to the ability of LWIAs to
meet the 30 percent out-of-school expenditure requirement., o .

C. State or Local Statutory of Regulatory Barriers:

" None

D. Description of Waiver Goal and Programmatic' Outcomes:
The goals o be achieved by the waiver are to:

Goal 1 -Afford oldér youth the:same opportuniti/ as adults to confer effectively and to
‘decide on the most appropriate training strategy if their assessment
concludes that employment is their fogical choice. -

Programmatic Outcorhe:

A large percentage of older and out-of-school youth. either want to train for
an occupation or need to work due ta their financial situations. With a
waiver, these youth can pursue their occupational goals without the

" additional barrier of having to meet additional adult or dislocated worker
eligibility requirements. . ' ‘

" Goal 2 -Decrease duplicative paperwork necessary to co-énroll older youth into the
‘ _adult program: Without the waiver, each of California's 50 Local Workforce
*. Investment Boards (LWIB), and their respective One-Stop system
operators, must ensure that older youth are co-enrolled as adults in order to
access |TAs. Co-¢hrollment serves na purpose other than to provide
documentation and justification to access ITAs for youth. '

Programmatic Qutcome:

Granting the waiver will decrease unnecessary local and state paperwork,
reduce extra staff work to track and report the co-enroliments, and free
youth case managers to continue working with the older youth rather than
transferring the case to an aduli case manager.

Goal 3 “Allow LWIBSs to improve their ei:pe_nditures on out-of-8chool youth and heip,
.ihe prograris to meet the federal mandate to expend 30 percent of yauth
" funds for this population. ‘ :
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Proq rammatic Outcome

With ITA cost for youth chargeable drrectly to the youth program rather than
to the adult and dislocated worker program, youth expeénditure levels will
improve overall and could contribute to some LWIAs meeting their

30 percent out»of-school expenditure requirement.

E. F’rovrdrnq Notice of Waiver and Monitoring Proqress Amonq ‘the State's LWIA's
Dlsoussrons with LWIBs

" The submission of this waiver has been dlscussed with the local boards in all 50 of
the state’s LWIAs. The boards are supportive of this waiver request. The California .
Woarkforce Association has discussed waivers at their executive board meetings, and -
also surveyed each of the 50 LWVIBs for input. The Employment Development’

' Department has discussed waivers at their local workforce administrators’ quarterly

: meetlngs and during tonference calls with their local advisory committee.

" Public Ingu

- The State Board placed thls and the other waiver requests on its Web site inviting
‘ publu: comment )

' DESCﬂDﬂOI‘l of the !ndlvrduals Imgaoted by the Waiver:

" The chief impact of the waiver would be on older youth, who would benafit from
[TAs. Indirectly, the waiver would also affect local eligibility workers, who would not .
have to expend staff time on collecting eligibility data and going through the

: duphcatlve ehigibility determination process

F. Description of fi the Process to Momtor Proqress

- We will put out a state drrectwe mstructmg L.WiAs to report on the numbers of youth
provided with ITAs at the end of the year, and to assess the range of banefits that
have acerued to local areas and the state.” State monitors will be asked to select

- youth ITA files for review, or sample réview, to ensure that there are appropriate

fevels of assessment documentatron ih the files to justify the use of ITAs for any
tnd:wduat older youth ‘
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